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U. bobokynos

®OPMHUPOBAHUE HOBOM OTPACJIU ITIPABA U
3AKOHOJIATEJIbCTBA B C®EPE HAITMOHAJIbHOM
BE3OITACHOCTHA

HU.bobokynos,

0.10.H, npoeccop kagedpwl
«Meoicoyrnapoonoe npaso u
20¢y0apcmeo-npasosvie oucyuniunsly, YMI/]

HaHI/IOHaJILHaH 0€30IaCHOCTh KaK 00beKT MMpaBoOBOI'o peEryjaupoBaHnust

ba3oBeIM B mHcciaenyeMOM KOHTEKCTE, HECOMHEHHO, SBIISCTCS TMOHSITHE
«HalMOHaJIbHasl 0e301acHOCThY. JlaHHAast KaTeropus, Oyay4u UCXOJHOW TOUKOM B
MMOHUMAHUU CYIIHOCTH OOUIECTBEHHBIX OTHOIIEHHH B cdepe 0e30IMacHOCTH —
npeaMeTa MpaBOBOIO BO3ACUCTBUS, SIBISETCS KIOYOM B MO3HAHUU MPUPOJBI
TaKUX  CTPYKTYPHBIX  DJIEMEHTOB  HAIlMOHAIBHONH  O€30MacHOCTH, Kak
HaIlMOHAJIbHBIA HHTEpEC, OOBEKT, CYOBEKT, CHCTEMa, CHJIbI U CpEACTBa €€
oOecreyeHusl.

B CcoOBpeMEHHOW NOJHUTHUKO-IPABOBOM MBICIA M 3aKOHOJATEIIBHOU
NPAaKTHKE TOCYJApCTB MOCTCOBETCKOIO MPOCTPAHCTBA MOHSTHE HAIMOHAJIBHOU
0€e30MacCHOCTH  OTOXKJECTBIIIETCA C OE€30MaCHOCTBI0O TPEX €€ OCHOBHBIX
CyOBEKTOB, T.€. JUYHOCTH, OOIIECTBAa M rocyaapcrtna. lIpakTuuecku BO Bcex
JEHCTBYIOIUX 3aKOHAX, CTPATErusiX M KOHUEMHIHUSAX OEe30MacHOCTH I'OCyIapCTB
CHI' ona omnpenensieTcsi Kak cocmosinue 3auuujeHHOCMU HCUSHEHHO BANCHBIX
UHmMepecos TUYHOCmU, 00Wecmsa u 20cyo0apcmed Om GHEWHUX U 6HYMPEHHUX
yepos™.

Opnako, HeCMOTpsT Ha BHEHIHee WM (opMadbHOE  CXOJICTBO,
HaI[MOHaJbHasi O0€30MacHOCTh KaK KOHULEMIus (cucremMa B3IJISAO0B), UAES U

NOJIMTUKA BapbUpyeTcs (pa3nuuaercs) oT oOmectBa K obmiectBy. OHa

! 3akon Keiprecrana «O HanuoHanbHOH Ge3omacHocTi» ot 2003 r. http://chd.minjust.gov.kg/act/view/ru-
ru/1168; 3akon «O  HanmuoHanbHOW  Oe3zomacHoctd  Pecnybmmkm  Kaszaxcram» ot 2012 .
https://adilet.zan.kz/rus/docs/Z1200000527; 3akon Pecrnybnuku Tamxukucran «O OezomacHoctu» ot 2011 .
http://ncz.tj/system/files/Legislation/721_ru.pdf; Crparerus HannoHaapHO#N Oe30macHOCTH Poccuiickoii

Odenepanuun oT 2021 T.
http://publication.pravo.gov.ru/Document/View/0001202107030001?index=1&rangeSize=1 u mp.
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O0azupyercs Ha TexX (YHIAAMEHTAIBHBIX VYCIOBUSIX, KOTOPBbIE MPUCYIIU
KOHKPETHOMY OOILIECTBY M TOCYJapCTBY, HPOCTPAHCTBY W BpeMeHH 2. Ee
MPUOPUTETHI, IEeTW W 3amadyd  GOPMHPYIOTCS  TOJ  BO3JCHCTBHEM
reorpau4ecKoro/TeonOIUTHYECKOTO  MOJIOXKEHUs  CTpaHbl,  XapakTepa
MOJINTUYECKOTO  PEXUMa,  YPOBHS  TIOJUTHUKO-TIPABOBOM  KYJNBTYPBHI,
AKOHOMHUYECKUX MPEANOChUIOK, COIHUATBHBIX YCIOBUM M ITUBUIN3AIIMOHHBIX
dakTopoB (MCTOpUH, KYIBTYPHI, PEIUTHUU, CHUCTEMBI IIEHHOCTEH U IIp.).
VYkazaHnHble (aKkTOpPbI, B CBOIO OUYEPE/Ih, COCTABIISIOT OCHOBY (DOPMYJIMPOBAHUS U
MPOJIBIDKCHUSI HAIMOHAIBHBIX HMHTEPECOB CHCTEMOOOPA3YIOIIMX JJIEMEHTOB
MOJIMTUKH U MPaBa HAIIMOHAJIHHOM 0€30MacHOCTH.

['maBHas conmanbHas PyHKIUS W TpeIHA3HAYCHHUE MpaBa 3aKJII0YaeTCs B
€ro poJii Kak peryysitopa oOIiecTBEHHbIX OTHOIIeHui. [IpaBo, mocpeacTBomM
YCTaHOBJICHUSI  OOIE00sI3aTeIbHBIX HOPM W MPaBWJI I YYaCTHUKOB
OOIIECTBEHHBIX OTHOIICHUH 1 UX YIOPSAIOYUBAHUS, 00€CTICUnBAET CTAOMILHOCTh
ATUX OTHOIICHHUM U POpMUPYET ONpenesieHHbIN npaBonopsaok. [Tocaeanuii, kak
COCTOSIHHE PETyJIUPYEMBIX IMPAaBOM OOIIECTBEHHBIX OTHOIICHWH W OJWH W3
CTPYKTYPHBIX JJIEMEHTOB OOIIIECTBEHHOI'O TMOPsAKAa, B KOHEYHOM HTOTE,
CIOCOOCTBYET YKPEIUJICHUIO YCTOEB O0IIEeCTBa U TOCyAapCTBa.

Uro kacaercsi OOIIECTBEHHBIX OTHOILIEHWH B cdepe HAIMOHAIBHON
0€30MacHOCTH, TO aHalM3 OTEYECTBEHHBIX M 3apyOEKHBIX HCCICIOBAHUNA U
MPaKTHUKH TOCYAAPCTB B 3TOM 00JIaCTH CBHIETEILCTBYET O TOM, UTO JaHHas cdepa
B T€UEHHUE JIOJITOTO BPEMEHHU OCTaBajach BHE IOPUCAUKIIUY TIpaBa. B pesynbpTaTe
OHa TIOABEprajach HAMMEHBIIIEMY BO3JCUCTBHI0O M OXBaTy IPaBOBOTO
peryaupoBaHusi. ITO OOCTOSTEIHCTBO BO MHOTOM OOBSICHSIETCS TE€M, YTO: 8O-
nepevix, TPAOUIIMOHHO HAIMOHANbHAs O€30MacHOCTh HOCHJIA TMOJUTHKO-
OPUEHTHUPOBAHHBIM W JTaTWueckuii xapakrep. OHa, TJIaBHBIM 00pa3oM,

o0ciykuBajia TOTPeOHOCTH TOCYIaPCTBA — IEPBUYHOTO CYOhEKTa OE30ITaCHOCTH.

2 B HCCIICJOBAHHUAX 0e30macHOCTH «HCOMTHO3HAYHAA» WJIN «JIBYCMBICICHHAaA» IpUpoaa HaHHOHaHBHOﬁ
6esomacHoctn umeeT mmpokoe mpusnanue. Cm.: Arnold Wolfers. "National Security” as an Ambiguous Symbol
/Il Political Science Quarterly, No 4, Vol LXVII, December 1952; Ann M., Fitz-Gerald A. UK National Security
Strategy: Institutional and Cultural Challenges //Defence Studies, March 2008, Vol. 8, No. 1.; Sharon L. Caudle.
National Security Strategies: Security from What, for Whom, and by What Means //Journal of Homeland Security
and Emergency Management, Vol. 6, Issue 1, 2009.
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HpI/I 9TOM OCHOBHOC BHHMMAHHC YACISIOCH COBCPHICHCTBOBAHHWIO MCXAHU3MaA
MpUHATUA  IMOJIUTUYCCKUX pemeHI/Iﬁ, T.C. (bOpMI/IpOBaHI/II-O ITOJINTUKH

HAIMOHAIBHON O€30MacHOCTH, 60-6MOpblX, BIUIOTH 10 70-X TOJOB MPOILIOTO
CTOJICTHS IOMUHHUPYIOIIEE MOJIOKEHUE B CUCTEME HAIIMOHATIBLHOW 0€30TacHOCTH
CYBEPEHHOI0 TOCYyJapCcTBa 3aHUMaja BOCHHO-TIOJUTHYECKas cdepa, a
BOOPYKCHHBIC CHJIBI CUHUTAINCh CIMHCTBEHHO S()DPEKTUBHBIM CPEACTBOM €€
oOecrieueHrs 1 pemarmuM (HaKTOpoOM B MEKIYHAPOIHBIX OTHOIICHUSAX. VHbBIE
chepsl ¥ HaNpaBJICHUS HAITMOHAJIBHON O€30ITaCHOCTH, a TaK)KE CHJIBI M CPEJICTBA
(B TOM 4mcie TIpaBOBbIE) €€ O0O0eCIeueHUs W  3allUThI/TIPOABUKCHUS
HAIlMOHAJIbHBIX WHTEPECOB CUMTAJIMCh BTOPOCTEIICHHBIMU M OCTaBaJIICh B TEHU
CHUJIOBOTO KOMIIOHCHTA; 6-mpemblx, CICAyeT TaKXKe OTMETUTh TOT (DaKT, UTO
chepa HaIMOHAJIBLHONW 0E30MACHOCTH OTHOCHJIACh K  HCKJIIOUHTEIbHOU
FOPUCTUKIINHA KOMIIETEHTHBIX TOCYIaPCTBEHHBIX OPTAaHOB M OCTABAJIACh 3aKPHITON
JUTSI TIIAPOKOTO HAYYHOTO cooOImIecTBa TeMo. [Ipu 3TOM HaydHBIC U3BICKAHUS, B
TOM 4YHCJI€ MX IPABOBOC M3MEPEHHE, OCYIIECTBISUINCh B  paMKax

CIICHUAIIN3UPOBAHHBIX y‘—I€6HBIX 33BCI[€HPII>1.

N3menenune xapakrepa U NOpuUpojbl  (EeHOMEHa  HAIMOHAJILHOM
0€30MacHOCTH, B KOHEYHOM CUETE, IPUBENIO K POCTY BOCTPEOOBAaHHOCTH TIpaBa B
KauyecTBE MEXaHMW3Ma MPABOBOTO PEryIupoBaHus U 3PGEKTUBHOTO CPEICTBA €€
obecrieuenus. B ycnoBusx riobanu3aliiyd MPOU30ILI0 KOPECHHOEC M3MECHECHHE B
NMOHUMAHUU CYIIHOCTH, IIeJied | 3a7ad  0e30MacHOCTH: HallMOHAIbHAs
0e3omacHOCTh TMepecTaja ObITh MOHOMOJBHOM cdepoil TocyIapCTBEHHBIX
WHCTUTYTOB; pPACIIUPUIICS Kpyr CyOBEKTOB U CIEKTp WX HHTEPECOB;
CIOPUCIUKIUS» HAIMOHAJIBLHOM OE€30MacHOCTH BBIIIUIA 33 PaMKHU BBICOKOM
MOJIUTHUKH, T.€. CyTy0OO BOEHHO-TIOIUTHYECKON CPephl; UeT0BEUECKOE N3MEPEHUE
CTajo peaAMETOM HCCIIEIOBAHUS 6e30macHOCTH u 00BEKTOM
MEXTOCYapCTBCHHBIX OTHOIIICHU; aKTHBHOE BOBJICYCHUE HETOCYIAaPCTBEHHBIX
aKTOPOB B MpoIiecc o0ecreueHrs HallnOHAIBHOW 0€30MacHOCTH CTajI0 BEJICHUEM

BPEMCHH;, BO3HHUKIIN TPaHCI'PAaHUYHLBIC AKTOPBbI u YT'PO3EbI, KOTOPEIC

International affairssMesxxayHapoIHbIE OTHOIICHHS
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npelonpenenuin  JajibHelllee pa3BUTHE HCCIEAOBaHUS OE€30IMaCHOCTH U
3aKOHOJATENBCTBA B OTOM HAIPABICHHUN®.

B coBpeMeHHOM MUpe pacTeT OCO3HAHHUE TOr0, YTO MPOYHAsI IpaBoBas 0a3a
U YCTOMYMBOCTh KOHCTUTYIIMOHHOTO CTPOSI CIIOCOOCTBYIOT YKPEIUICHHUIO
20Cy0apCcmeenHocmu, LHEHTPAIBHOIO 3JIeMEHTa HAI[MOHAJILHOU u
rocyJapcTBeHHOM Oe30macHOCTH. TeHIEHIIMN Pa3BUTHUSI MEXKTOCYJapCTBEHHBIX
OTHOLIEHUH M 00ECIEYeHHS MEXTYHAPOIHOM 0€30IMaCHOCTH CBUAETENBCTBYIOT O
TOM, YTO CJIa0bl€ U/WUJIM HECOCTOSIBIIIMECS TOCYAApCTBA SABIISAIOTCS « HAYUOHAILHOUL
U MeACOYHAPOOHOU NPOOAEMOll NepeoCmeneHHol 6adCHOCmuy» * 1 ogHON u3
OCHOBHBIX YI'PO3 BCEOOIIEMY MUPY U 0€30MMaCHOCTH.

B xontekcre PecnyOnuku Y30ekucTaH OOBEKTUBHAS HEOOXOAMMOCThH U
dbyHIaMeHTallbHAasE 3HAYUMOCTh (OPMUPOBAHMS 3aKOHOJATEIBHBIX OCHOB
oOecreyeHns: HallMOHAJIbHOW 0€30MaCHOCTH, TJIaBHBIM 00pa3oM, 00YCIOBIIEHBI
caMuM (akToM OOpETEHMsI €10 TOCYAAapCTBEHHOTO CYBEPEHHUTETa U TEM, YTO
00BEKTOM MpPaBOBOI0 PEryJUMPOBaHUS B cepe HALMOHAIBHON 0€30MacHOCTH
ABJISIIOTCSL  (hyHOAMEeHmMAaNbHble NOIUMUKO-NPABOS8ble YEHHOCMU, T.e. 3alluTa
CYBEpEHUTETA, TEPPUTOPHUAIBHON IIEJIOCTHOCTH M KOHCTUTYLIMOHHOTO CTpPOS
rocyapcTBa, OT MPUYMHOXKEHUS M HOPMATHUBHOM 3allUThl KOTOPBIX 3aBUCUT

YCTOﬁqHBOCTB MOJIUTUYECKOM CHCTCMBI, 0J1ar0COCTOSTHHUE JIMYHOCTH U O6HJ;€CTB3.

3aKoHOAaTEILCTBO B c(hepe HALMOHAJIBLHOM 0€30IIACHOCTH: COCTAB U
BH/IbI HOPMATHBHO-TIPABOBBIX AKTOB

HcTopudecku mpobsieMbl 0€30I1acHOCTH aCCOMUPOBAIKCH ¢ raison d'Etat,
T.€. TOCYJapCTBEHHBIMH COOOpaKEHHUSIMU W/Win uHTepecamu. «[IpuHIuUI raison
d'Etat, - mucan I'. Kuccunmkep, - mpeamnonarai, 4To 0Jaromnoixy4ne rocyaapcTaa
OTIpaBIbIBAECT MPUMEHEHUE JIOOBIX CPEJCTB Al 00ecredeHHs] HallMOHAIbHBIX

MHTEPECOB» ° . VX JOCTMKEHHS, B CBOIO OYEPEdb, PYKOBOIACTBOBAIUCH MU

3 Cm.: BoGokynos W.W. DBONIOIMS KOHLENIMU OE€30MAaCHOCTH: OT BOEHHOTO K COIMAIBLHOMY acleKTy
//MexnyHnaponnbie oTHotneHus. 2006. Ne3. — C. 33-39.

4 Francis Fukuyama. State-building: Governance and World Order in the 21% Century. — Ithaca, New York.
Cornell: University Press, 2004. — P. XI.

® Tenpu Kuccunmxep. Juromarus /Tlep. ¢ anr. B. Bepuenko. — M.: Usparenscteo ACT, 2019 — C.50.

Xalgaro munosabatlar, 2022, N 5-6.



U. bobokynos

pPErIaMEHTUPOBAINCh  JUPEKTHBAMH  BBICHIETO  PYKOBOJACTBA  W/MIH
HOPMATHUBHOIIPABOBBIMU JOKYMEHTAMH, UMEIOIIUMU TPU «CEKPETHON.

Ceromnsi, Oyaromapsi pacuiupeHuto cep U CIEeKTpa 3a/ad, PenracMbiX B
paMKax HallMOHAJIbHOW 0€30MaCHOCTH, 3aKOHOJIATEILCTBO B 3TOM HAaIPABJICHUU
MOCTYIAaTEIbHO pa3BuBaeTcsa. Onupasich Ha TEOPUH MTpaBa U UCXOMS U3 MPAKTUKU
rocyAapcTB, MOKHO CJENIaTh BBIBOJ O TOM, YTO HOPMAaTHBHO-IIPABOBYIO 0a3y
pEeryJIupoBaHusl OOIIECTBEHHBIX OTHONICHUWH B 00JacTH HAIMOHAJIBHOM
0€30MacHOCTH  COCTaBJISIIOT: 1)  nayuonanvmoe  3axonooamenbcmeo
(KOHCTUTYLIMSI, KOHCTUTYIIMOHHBIE U WHBIE 3aKOHBI, NMOJA3aKOHHBIEC AKThI TJIABBI
rocyJapcTBa, a TAK)K€ MUHUCTEPCTB U BEIOMCTB); 2) MeHCOVHAPOOHO-NPABOBbLE
O0okymenmyl (OOLEIPU3HAHHBIE HOPMBI M MPUHLUIIBI MEKYHApOIHOTO IpaBa,
nostockenus Ycrasa OOH, MexayHapoIHbIC JOTOBOPA); U 3) KOHYEenmyaivbhvle u
OOKMPUHANbHbIE OOKYMeHmbl (CTPATeTUN Pa3BUTHUs, KOHILICHIIUN HAIlMOHATLHON
0€30IacHOCTH, KOHLEITINN BHEILIHEOJINTUYECKON NEeATEIbHOCTH,
000pOHHAs/BOCHHAsA JOKTPUHA, JOKTpUHA oOecrneueHus HHGOPMAIMOHHON
0€30IacCHOCTH U JIp.).

B cucreme npaBa HalMOHAIbHON OE30MACHOCTA HOPMBI U TOJIOKEHUS
KOHCcmumyyuu, HECOMHEHHO, 3aHHMAIOT LEHTPAJIBHOE MECTO. OTOT BHJ
HOPMaTHUBHO-TIPABOBBIX AKTOB, MMEs BCEOOBEMIIOIIUN W (PyHIaMEHTAJIbHBIN
XapakTep W BoIUloUiasi B cebe MHTEpEChl W BOJIO Hapoia, o0JajaeT BbICIIEH
IOPUANYECKON CUJION MO OTHOLICHUIO K JAPYIMM NPaBOBBIM akTaM. [lonoxxeHus
Koncturynuu PecnyOnuku Y30ekucran, kacaromuecs 000pOHbI U 0€30MaCHOCTH
(rmaBa XXVI), paccmaTpuBaloTcsi B HEpPa3pbIBHOM CHUCTEMHOM EIMHCTBE C
Hopmamu ctated TnaBbl [ (['ocymapcTBeHHbId cyBepeHuTeT), riaBbl Il
(Haponosnactue), rnassl [V (BHeuHsAs nonuTHka) U Apyrux riaB U pa3leiioB
Konctutynuu, Kkotopsle 00pa3yloT KOHCTUTYIMOHHO-TIPABOBBIE  OCHOBBI
o0ecrnedeHns rocy1IapCTBEHHOIO CyBepEeHUTETa U O€30MacHOCTH.

ObwenpusHanHvle HOPMbL U NPUHYUNBL MENCOYHAPOOHO20 Nnpaesd, jus
cogens, Oyayyd HMIIEPAaTUBHBIMA HOPMaMH MEXIYHApPOJIHOTO COOOIECTBa,
MMEIOT HauBBICUIYIO IOPUIUYECKYIO CHITy B OTHOLIEHHMHM BCEX KaTErOpUl HOPM
KaK HalMOHAJIBHOM, TaK W MEXIYHApOIHO-IIPaBOBOW cucteMsl. [Ipumar

OOIIenpPU3HAHHBIX HOPM MEXIYHApOJHOTO TpaBa 3akpervieH B MpeamOysie
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Koncruryuu Pecny6iuku VY30ekucTaH. OcHOBHbIE MPUHIIAIIBI
MEXIYHAPOJHOTO ITpaBa TAaKXKE HALIM CBOE OoTpaxkeHue B cT. 17 KoHcTuTynun
PecniyOnukn  Y30exkucrtan, KoTopas ycTaHaBiuBaeT, uTo «PecmyOnuka
VY30ekucTaH sBJISE€TCS OJHONPABHBIM CyOBEKTOM MEXIYHAPOTHBIX OTHOIIICHH.
Ee BHelHSII MOMWUTHKA WMCXOJUT M3 NPUHIMIOB CYBEPEHHOTO pPaBEHCTBA
rocyJapcTB, HEIPUMEHEHHUS CUJIbl WM YIPO3bl CHJION, HEPYIIMMOCTH TPaHHII,
MHUPHOTO YpEryJUpOBaHUS CIIOPOB, HEBMEIIATEILCTBA BO BHYTPEHHHUE Jiefla U
JIPYTUX OOIIETPU3HAHHBIX MPUHIIMIIOB U HOPM MEXKyHAPOIHOTO MPaBay.

Crnenyrouryro rpynmny COCTaBJIsIOT MeHCOYHAPOOHbLE 002080Pbl, KOTOPHIE B
YCIIOBUSX POCTa B3aUMOCBSI3aHHOCTH U B3aMMOOOYCIIOBJICHHOCTH HAITMOHAIBHOU
0€30MacHOCTH TOCYAApCTB, MOSIBJICHUSI HOBBIX BBI30BOB U YIpO3 MPHOOPETAIOT
0CcOOyI0 3HAYMMOCTh. B CTpyKType MeXAyHApOIHBIX JOTOBOpPOB PecmyOimku
V30ekucTtaH BaXKHOE€ MECTO 3aHMMAIOT COTJIAIIEHHs O CTPATEerHuyecKoM
MapTHEPCTBE MEXAY BEAYIIMMHU MHUPOBBIMU U PETHOHAIBHBIMU JEp KaBaMH,
60pB0OE ¢ TpaHCTPAaHUYHBIMU YTPO3aMHU, IOTOBOPHI MO MEXKTYHAPOTHOIIPABOBOMY
0hOpPMIICHUIO JIMHUU TOCYAapCTBEHHOW TpaHMIIbl, a TaKXe COrJalleHus,
HaIlpaBJICHHbIE HA YKPEIJICHUE CHUCTEMbl PETHOHAIBHOM OE€30MacHOCTH B
[lenTpanbHOM A31UH, B YaCTHOCTH, YUPEAUTEIbHBIC JOKYMEHTBI MEXIYHAPOIHBIX
peruoHalbHBIX oOpraHuzanui, JloroBop o co3gaHuu 30HBI, CBOOOJHOW OT
SAJIEPHOTO  OPYXKHS, TMPEACTABISAIONUNA COO0OM peanu3aiio HHUIIMATHBBI
PecnyOnuku Y30ekucrtan u Jip.

B nmanmoHanbHOM 3akoHOIaTeNbCTBE PecnyOnmukn Y30ekucTan 3aKperieH
MIPUMAT HOPM MEXKIyHAPOIHBIX JOTOBOPOB B OTHOIIICHHUH MOJIOKEHUN 3aKOHOB U
JIPYTUX HOPMATUBHO-TIPABOBBIX aKTOB cTpaHbl. Hanpumep, B 3akone PecryOmku
V3b6ekucran «O Oopbbe ¢ Teppopu3MOM» ompeneneHo, uto: «Ecuu
MEXIyHApOJAHBIM JTOTOBOpOM PecnyOnuku Y30€KHCTaH YCTAHOBJICHBI HHbBIC
npaBuUiia, YeM T€, KOTOpPbIC MPEIyCMOTPEHBI 3aKOHOAATENHCTBOM PecmyOnnku
V36ekucran o ©OopbOe C TEppoOpU3MOM, TO MPUMEHSIOTCA IpaBUiia

MEXKyHApOIHOTo 1orosopax (cr.3.)5,

6 3akon Pecniybnmku Yz6ekucran «O 60pwbe ¢ Teppopusmom» ot 2000 r. https://lex.uz/docs/19015.
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be3yci0BHO, OCHOBHBIM IOPHIWYECKUM aKTOM, THPEIMET KOTOPOTO
COCTaBJISIIOT HanboJee BakKHbIe OOIIECTBEHHbIE OTHOIICHUS, SIBISIIOTCS 3aKOHBI.
B paccmartpuBaeMoil 0051acTH — 3TO 3aKOH O HAYUOHAILHOU 0E30NACHOCU.
Brnepsbie 3ak0oH 0 HallmoHanbHOM O6e3omacHocTu Obul puHAT B CIIA B 1947 rony
npu anmuHuctpauud [.Tpymdna. CeronHs mnojgoOHBI 3aKOH COCTaBIIsIET
HEOTHEMIIEMYIO YaCTh HOPMATHUBHO-IIPaBOBOMl 0a3bl MHOTHX cTpaH Mupa (KHP,
Pecniyonuku Kopeu u np.), B ToM uucine psga crpaH llenTpanbHoit Asuu
(Kazaxcrana, Kelpreizcrana u TapKuKucTaHa).

3akoH ompeaenseT O0IIMe MPUHILMUIIBI, CHJIBI M CPEeICTBa OOECIEeUeHUs
0€30MacCHOCTH U MOPAJIOK MX HCIIOJIb30BAHUS, YCTAHABIMBAECT KPYr CYOBEKTOB
0€30MacHOCTH, UX MOJTHOMOYUH, B3aUMOCBSI3b M B3aUMOJICHCTBUE MEXKITY COOOM.
B ero monoxeHUsX IOPUAWYECKU OINpPEAENICH «IOHATHUIHBIA ammapar», T.e.
NOHATUSA U TEPMUHBI, KOTOPbIE TPUMEHSIOTCS B PErYJIMPOBAHUM OOIIECTBEHHBIX
OTHOLIEHUH B 00JACTHM HAlMOHAIBHOW O€30MacHOCTH. 3aKOH, BBICTYyMAast
CUCTEMOOOPa3yIOIINM IPABOBBIM aKTOM, CIOCOOCTBYET AalIbHEHIIIEMY PAa3BUTHIO
3aKOHOJIaTEIbCTBA B OOJACTM HALMOHAJIBHOM OE€30MaCHOCTH, COCTABIISET
HOPMATHUBHO-TIPABOBYI0 OCHOBY pa3paOOTKW W TPHUHATHS HUHBIX TPABOBBIX U
KOHIENTYaIbHBIX JOKYMEHTOB: 3aKOHOB, KOHIEMIMH, CTpaTeruii W JOKTPHUH
0€301acHOCTH.

CymectByroniasi 3aKkoHoAaTeabHas 0aza Pecriyonuku Y30ekuctan B cepe
0€301MMacHOCTH, TIIaBHBIM 00pa30M, OXBAaTHIBAET BOMPOCHI OPTaHU3AIMHA BOCHHOM
cityx0b1, 000poHbI U ynpaBiieHust Boopyxxennbimu Cuitamu (3akoH PecryOimku
V36ekucran «OO0 000poHE»), MPABOBOTO  TMOJOXKEHUS  JEATEIbHOCTU
MUHUCTEPCTB U BEAOMCTB, CyOBEKTOB HAIIMOHAIBLHON 0e30macHOCTH (3aKOHbI
Pecnybnuku Y306ekucran «O Ciyx0e rocy1apcTBeHHOM 6e30macHocT, «O
locynapctBenHoit  cimyx0Oe  OesomacHoctu  Ilpesupmenta  PecmyOmnmku
V30ekucrtan», «O06 opranax BHyTpeHHHX nen», «O HarumonaneHON TBapauu
PeciyOmuku  V36ekucran» u np.), OOpbObl ¢ yrpo3amMu HalMOHAIBHOU
6e3onacHoctH (3akoHbl PecyOnrku Y30ekuctan «O 6opb0e ¢ TeppopusMom»,
«O TPOTUBOACUCTBUU IKCTpEeMU3MY», «O TPOTHUBOIECHCTBUU KOppymium», «O
NPOTUBOACUCTBUM  TOPromie  JoaAbMu», «O  kubepOEe30macHOCTH),

yCTaHOBJIEHUS pexxnmMa 6e3onacHocTH («O 3aIluTe rocyJapCTBEHHBIX CEKPETOBY,
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«O T'ocynapctBenHol rpanuiie Pecriybnuku Y30ekuctan», «O dpe3BblUaiiHOM
MTOJIOKEHUNY), CHUJI M CPEICTB obecmneueHus Oe3omacHocTH (3akoH PecmyOmmku

V36ekucran «O cpencTBax MaccoBoi nHpopMaumu») u ap.

AHanu3 [IeHCTBYIOIIEH HOPMAaTUBHO-TIPABOBOM 0a3bl  obOecredeHwUs
HaI[MOHAJIbHON OE€30MaCHOCTH CBUAETEILCTBYET 00 OOBEKTHBHBIX TPYAHOCTSIX
CUCTEMAaTHU3ALMI MAaCCUBA 3aKOHOAATENIbHBIX aKTOB U OIIPEACIIEHHOM OTCTaBaHUN
WIM HECOOTBETCTBUU COBPEMEHHOIO COCTOSIHMS Pa3BUTHSA HALMOHAIBHOI'O
3aKOHOJATENbCTBA U IUHAMUKU OOIIECTBEHHBIX OTHOIIIEHUH B 3TOU obmactu. O
Heo0X00uUMoCmu nepecmompa HOpMaAmuUEHO-NPABOEHIX OCHOE NIAHUPOBAHUA
u npumenenusn Boopysycennvix Cun B CBsI3u ¢ OOHOBJIEHHEM KOHIIENTYaJIbHBIX
JIOKYMEHTOB MO 00€eCIeueHuI0 0€30MacCHOCTU CTPAHbl OTMETHUIT

I[Ipesunent Pecniyomuku V36exucran 1. Mupsuées’.

I(onuenmyaﬂbuble OCHO8bl 00ecneueHus H(llﬂlOHtUleOﬁ b0e3onacnocmu

CaMOCTOSTEIBPHYIO ~ TPYIIY  COCTABISIIOT  KOHUEnmyajibHble U
OOKMPUHAIbHBIE O0OKYMEHMbl, KOTOPHIC OIPEJCISIOT OCHOBBI  CIMHOM
roCyJapCTBEHHOW TMOJUTUKA B O0JAacTH HAIMOHAJIbHON 0€30MacHOCTH.
['maBeHCTByIOIIICE MECTO, OCCCIOPHO, 3aHMMAcT KOHIICMIIMHM HaIlMOHAIBHOU
0e30IacHOCTH.

KoHnenmumst HarimoHaMbHOW 0€30MaCHOCTH — 3TO OQPUYUATILHO NPUHAMAS
cucmema 632715006 Ha oOecredeHre O0€30MacHOCTH JIMYHOCTH, OOIIECTBa H
rocyaapcTBa, KoTopas (GopMHUPYETCs TOCPEICTBOM ONpENCICHUS KU3HCHHO
BaXHBIX HMHTEPECOB CYOBEKTOB OC30IAaCHOCTH, BBISBICHUS OCHOBHBIX
(BHYTpEHHHX W BHEIIHUX) YIPO3, pa3padOTKU MPUOPUTETHBHIX HAIpPaBJICHUMH,
CUCTEM W TPHHIMIOB ee obOecnedeHus. LleHTpambHas poiib B pa3pabOTKe
KOHIIETIITMY HaIlMOHAIBHOW O€30MacHOCTH, O€3yCJIOBHO, NMPHHAIJICKUT TJIaBe
rocyaapcTaa.

KoHmenmumsi HarmoHAIbHONW O€301TaCHOCTH SIBIISCTCS YHUDUUUPOBAHHBIM

OOKyMeHWZOM, npcacCTaBLAOIINM coOom noaumuKo-npaeoeyro OCHO8Y

" Beicrynnenue Ipesunenta Pecny6nuku Y36ekucran [llaskata Mupsuéepa Ha 3acesianuu CoBera 6€301aCHOCTH
B pacummpeHHoM cocrase //http://www.press-service.uz/ru/lists/view/1419.
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OCYIIIECTBJICHUSI TOCYJAPCTBEHHON IOJUTUKU B 00JIaCTH 0€30MaCHOCTH. DTOT
JOKYMEHT 00€CeuMBaeT €IMHBbI U KOMILUIEKCHBIA TMOJX0Jl KO BCEM acleKTaM
HAI[MOHAJBFHOW 0e30MacHOCTH; TOBBIIIAET A()PEKTUBHOCTH OOecTeueHus
HAIMOHAJIBHONW 0E€30MaCHOCTH MYTEM ONTUMU3AIMKM YYacTUSI BCEX OCHOBHBIX
CyOBEKTOB; CHOCOOCTBYET JOCTHKEHUIO KOHCEHCYCa BO BHYTPEHHHUX Jelax U
YKPETUICHUIO MEKTOCYTApCTBEHHOI'O COTPY/IHUYECTBA.

[TonoxeHust BceX MHBIX KOHUENTYAIbHBIX U TOKTPUHAIBHBIX JOKYMEHTOB
JOJDKHBI COOTBETCTBOBaTh M BBITEKATh W3 KOHICTIIMA HAIMOHAIHHOU
6e3onacHoct. B wactHoctu, O6opoHHast nokTpuHa PecnyOnuku Y36ekucrtas,
ompenensaionias MPUHIUMIBI W TMOAXOAbl K 00ECIEUEeHHUI0 HAIMOHATBHON
6e3onacHoct PecnyOnuku Y30ekucTtan B BOGHHOU cdepe, ycTaHaBIMBAET, YTO
JNOKTprHA OcCHOBbIBaeTca Ha Koncturynnu, KoHuenuum HammoHaIbHOU

0€30IIaCHOCTH U JPYTUX 3aKOHOJATENbHBIX akTax Pecry6muku V36ekucran®,

KoHueniust HanoHanbHOM 6€301macHOCTH (MOUTHKA) POPMUPYETCS MO/
BIIUSIHUEM M C YYETOM OIPEACIICHHBIX BHYTPCHHHX M BHENTHUX (DaKTOPOB, K
KOTOPBIM OTHOCSITCSI: OOBEKTUBHBIE MOTPEOHOCTU JIMYHOCTH, OOIECTBA U
rocyJapcTBa; TeoNnoJUTHYECKue (akTopbl (reorpaduyeckoe IMOJOKEHUE
rocyJapcTBa, €ro 9JKOHOMHYECKasi 1 BOSHHAS MOIIIb, IeMOTpapuIecKas CUTyaIHs
B CTpaHe, HAIMYKE IPUPOIHBIX PECYPCOB); BOCHHO-TIOJUTHYECKAs 00OCTAaHOBKA B
PETHOHE W MUPE; YPOBEHb CTAOMILHOCTH MEKIOCYAapCTBEHHBIX OTHOIICHUN C
conpeeIbHbIMA CTPAHAMU U T.JI.

AHanmu3 3apyOeKHOr0 W OTEUECTBEHHOT'O OMbITa MO pa3padoTKe
AQHAJOTUYHBIX KOHIENTYaJbHBIX JOKYMEHTOB IIO3BOJISIET XapaKTEpU30BaTh
KOHIICTIIIMIO HAITMOHAIBHOU 0€301TaCHOCTH KaK UHMELIEKMYAIbHbIL NPOOYKM CO
CIEIYIOLIEH CTPYKTYPOU:

- JHCUBHEHHO  BAJICHbIE HAYUOHANbHbIE UHMeEpecyl, OCO3HAHHBIC
NOTPEOHOCTH HAIlMM B CaMOCOXPAHEHWH, 3aIUTE HAIMOHAJIBHBIX I[EHHOCTEH,
KOHCTUTYITMOHHOTO CTPOSI ¥ TOCYAApPCTBEHHOTO CYBEPEHHUTETa, MpaB U CBOOO.

YeJI0BEKa;

8 O6oponnas noxrpuna PecryGmuku V36exucran ot 2018 r. https:/lex.uz/docs/3495906.
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- MUCCUSL CMPAHbL HA OAHHOM 2mane, T.€. TOHUMaHUe MPUOPUTETOB,
Hejredl M 3aJad  HaMOHAJNBHOM  O€30MacCHOCTH, MOJUTUKH pean3aluu
HAI[MOHAJIFHBIX HMHTEPECOB CYObEKTaMH O€30MacHOCTH, TJaBHBIM 00pazoM,
TJIaBOM TOCYJIApCTBA; - KOHKPEMmHble yellegble YCMAaHo8KuU, pa3padaTbiBacMble U
peaiu3yeMble KOMIETEHTHBIMH TOCYAapCTBEHHBIMU OpTaHaMH, SKCIEPTHBIM
coOOIIeCTBOM, OOIIECTBEHHBIMH OpTaHU3alUsIMH ¥ UHBIMH CyOBEKTaMU
6e3omacHoctu. [logoOHBINA Muanor crnocoOCTBYeT (OPMUPOBAHUIO BCEOOIIETO
KOHCEHCyca Ha 0a3e OCHOBHBIX HAllMOHAJBHBIX LEHHOCTEH M MPUOPHUTETOB, a
TaKKe ONPENEIEHUH PEATBHBIX M BO3MOKHBIX BEI30BOB M YTPO3 0€30MaCHOCTH®.

Coznanne JEMCTBEHHBIX 3aKOHOAATEIbHBIX U KOHIIENTYaJbHBIX OCHOB
o0ecrnieueHrs HAllMOHAJIbHOM 0€3011aCHOCTH MPEACTABIISAET COOO0M HE TOIBKO OJHY
W3 TPUOPUTETHBIX 3aJad Pa3BUTHS HAIMOHAJIBHOTO 3aKOHOAATEIhCTBA,
YKpEIJICHUS] ~ NPaBOIOpPsSJKA M  TOCYJapCTBEHHOCTH, IPOTHUBOACHCTBUS
COBPEMEHHBIM  yrpo3aM  O€30MacHOCTH, HO U  3aKJaJbIBa€T OCHOBY

dbopMHpOBaHUS OTpACTHU TIPaBa.

IIpaBo HAaMOHAIBLHOI 0€30MACHOCTHU: TPYAHOCTH ONpPeAeIeHUs
OPUIUYECKON MPUHALJIEKHOCTH

Hcroku mpenonaBaHus MpaBa HAMOHAJIBHON O€30MACHOCTH B KauyecTBE
CaMOCTOSTENBHOM JMCUUILIMHEL OepyT cBoe Hayano ¢ 70-x Ir. mpouuioro seka'’,
OnHuM U3  OCHOBOTOJIOXKHHUKOB 93TOM OOJAcTU  SIBISETCS YHHUBEPCUTET
Bupmxunus (CIIA), roe 6su1 yupexaeH LlenTp mo uccienoBanuio mpodieM
npaBa HalMoHaNbHOU O6e3onacHoctu (1981), BBeneH cnenuanbHbii Kype («IIpaBo
U HalMOHalbHasg 0e30macHOCThY») W u3naH yueOHuk («IIpaBo HanmoHanbHOU

oe3omacHocTU» ).

® Cwm.: Snider D.S. The National Security Strategy: Documenting Strategic Vision. — Carlisle, PA, Strategic Studies
Institute, 1995; Alan G. Stolberg. How Nation-states Craft National Security Strategy Documents. — Carlisle, PA,
Strategic Studies Institute, 2012; Cepreit MunacsiH. MUpPOBO#l OIBIT MPUHATHS KOHLEMIUK HAIMOHAILHOM
6e3omacHoctH //«21-it BEK», Ne 2 (4), 2006.

10 Cm.: Scott L. Silliman. Teaching National Security Law // Journal of National Security Law and Policy. Vol.

1. 2005.

11 John Norton Moore, Frederick S. Tipson and Robert F. Turner. National Security Law. — Durham, North
Carolina: Carolina Academic Press, 1990. Ilpu sToM creayer OTMETHTh TOT (KT, 4TO TPEAMET IpaBa
HaIIPIOHaJ'H;HOfI oe3onacuoct B CIIIA Bo MHOrOM BBIXOAUT 3a PAMKH €ro «TpaguliUOHHOI0» IMMOHUMAaHUSI U
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3a TOABI HE3aBUCHUMOCTH BOIPOCHl 0O€30IaCHOCTH CTadH IpeIMEeTOM
UCCIIEIOBAaHMUSI ~ TPYJIOB  OTEUECTBEHHBIX  YYEHBIX.  YUCHBIC-IIPABOBEIbI
V30ekuctaHa  HCCAENOBaIM  IIUPOKUMM  KpPYr  BOIPOCOB  KacaTeIbHO

OOILETECOPETHYECKUX TPOOIEM MEKIYHAPOAHONW 6Ge30macHocTdn 2, mpaBoBOro

PEryJIupOBaHHUS HaIllMOHAIBHOU 6esomacmoctn ¥ OTJIEIBHBIX
MEXTyHApOAHOMPABOBBIX MPoOIeM oOecTieueHUs] pernOHAIbHOM O€30MacHOCTH,
B YaCTHOCTH, MPABOBOI'0 O(POPMIICHUS TOCYIapCTBEHHON TPAHUIIbI, OTIPEICTICHUS

OespamepHoro craryca LlenTpansHoii Aszum u ap.t4,

CreyeT OTMETHTh, YTO CYIICCTBOBAHUE CHCTEMBI IOPUAMYCCKUX HOPM U
MPUHILIUIOB M OOIIECTBEHHBIX OTHOIIECHUU, (POPMAIBHO COCTABJISIIOLIEH MPaBO
HAIMOHATBHOW OE30MacHOCTH, HE MOJABepraeTcsi COMHEeHHI0. OIHAKO MHEHHS
HAyYHOTO COOOIIECTBA PACXOJATCAs [0 IOBOAY IOPHIMYECKO-TIPABOBOI
IPHMHAJJIEKHOCTH [IPaBa HALMOHAIBHOM Oe3omacHoctu®. B nureparype mpaso
HAIMOHAIBHON 0€30MaCHOCTH KBATH(DHUIMPYETCS KK KOMNJIEKCHbIU UHCIUNYM

KOHCMUMYYUOHHO20 (20Cydapcmeentozo) npaéa *° | xomniexcnas ompaciv

npeamMeTa, U OXBATbBIBACT IJ_II/IpOKI/Iﬁ Kpyr' BOINPOCOB KacCaTC€JIbHO NPUMCHCHHUA CHJIbI, IpaBa BOOPYXKCHHBIX
KOH(JIMKTOB, MEXIYHAPOJAHOIO YrOJOBHOTO, MOPCKOTO W KOcMHUueckoro mpasa u jap. Cm.: John Norton Moore,
Frederick S. Tipson and Robert F. Turner. National Security Law & Policy. — Durham, North Carolina: Carolina
Academic Press, 2015. — P. XIII.

2 Makkambaes I1.A. OT COBPEMEHHOI'0 HOHATHS «OE30MACHOCTLY B CYIIHOCTH MEXKIyHAPOHON 6€30acHOCTH
//O6umecTBeHHoe MHeHue. [IpaBa uenoBeka. — Tamkent, 2009. - Ne 4 (48); PaxmanoB A.P. IIpobGiemsl
oe3omacuocth. — T.: «Akagemusy, 2009.

13 Kammnckas JI.@. HauuonanpHas Ge30omacHOCTh M mpaBoBas cucrema // O6uiecTBeHHoe MHeHue. IIpaBa
yenoBeka. — Tamkent, 2003. — Ne 1. (21); Typcyno A.C., Hypuazapo P. HammonanpHast 6e3omacHOCTh
PecniyOnmuku Y30ekuCTaH U MpaBOBOE peryarpoBaHue ee obecreueHus. — T., 2004.

14 Kacwimos A., Heknecca I'. MekayHapoIHO-NIPABOBBIE aCTIEKTHI CO3/IaHUsI 30H CBOOOIHBIX OT SJIEPHOTO OPYKHSL.
—T., 1999; MakkambaeB I1.A. MexmyHapoaHO-TIPABOBEIC TTPOOIEMEI IOTPAaHUYHOH Oe3omacHocTH PecyOmuku
V36exucrtan. — T.: TamkeHTCKWH TrocynapcTBEHHbIN fopuamueckuil mHCTUTYT, 2009; boboxymor W.U.
MexayHapoIHO-IIPABOBBIE ACHIEKTHl PETHOHAIBHON 0€30MMacHOCTH: BONPOCH! TEOPUH M MpakTHKH. — T.: YMD],
2010; Ucmowmmor b., MaxmynoB H. Xo3upru 3aMOH SHEPreTHK XaB()CHU3IUTWHU TabMUHIANTHUHT
XaJKapo XyKyKui nymnapu //Xankapo mynocabatiap. — Tomkent, 2009. — 4-con (38).

15 B yacTHOCTH, aBTOp MONEMUYECKON CTAaThU «S6NAMCs U «NPABO HAYUOHANLHOL HE30NACHOCMUY» NO Cymu
napadokcanibHulMy B IEPBOM HOMepe KypHana «Journal of National Security Law and Policyy, aHanmu3upysi 310
SIBJICHHE, 33/1a€TCSI BOIIPOCOM «OeliCMBUmMeNbHO U «NPAaso HAYUOHANbHOU De30NacHOCmuUy 3acycusaem Obims

camocmoamenvholi obracmoio uccredosanua?y». Stephen I. Vladeck. Is «National Security Law» Inherently
paradoxical? // National Security Law and Policy. Vol. 1, No. 1., 2005. —P. 11-17.

16 Cm.: Bep6unxas T.B. HauuoHanbHas 6€3011aCHOCTb KAK HHCTHTYT KOHCTHTYIIMOHHOTO Npasa. MoHorpadus —
M.: Mup Hayky, 2015. — 94 c.; bounaps H.C. IlpaBa 4enoBeka n rpaxjaHnHa Kak (akTop KOHCTUTYIMOHHOH
6e3omacnocty //IIpaBa yenoBeka 1 KOHCTHUTYLIMOHHAs 6e30macHoCTh. — Poctos - v//1: U3a-8o PIY, 2002. 7 Cwm.:
Yamuukos C.B. CraHoBieHHEe HOBOW KOMIUIEKCHOM OTpaciy IpaBa-lipaBa HAIlMOHAIbHOW Oe3omacHocTH //
Uzsectus I0ro-3anaanoro rocynapcrseHsoro yuusepceurera. 2012. Nod-1. — C. 102-112,
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npasa’ u npasosoii pexcum’’. Huxke npoaHanu3upyeM J0BOJBI CIIENUAATNCTOB U

HombITaeMcs cpOpPMyYJIMPOBAThH CBOIO MO3MIIMIO IO TOMY BOIPOCY.

[To muenuto T.B.BepOuikoii, «HanmonanpHasi 6€30MaCHOCTh (PAKTHUYECKH
npuoOpena CBOMCTBa KOMILJIEKCHOTO MHCTHTYTa KOHCTUTYLIMOHHOTO MpPaBa, TO
€CTh TPYIIIBI HOPM, PETYIHUPYIOMIUX OJHOPOAHBIC OOIIECTBEHHBIE OTHOILIICHHS B

chepe HanMOHANBHON Ge3omacHOCTH» 8

[IpropUTETHBIM  CYyOBEKTOM
oOecnieueHns 0€30IaCHOCTH, MO €€ YTBEP)KICHHUIO, MO-TPEKHEMY SIBISETCS
rOCyIapcTBO B IIMIIE €r0 BJIACTHBIX OPraHoB°, a mpeameTr perymupoBaHus
JAHHOTO MHCTUTYTa ONPENENIeTCs KaK «o0ecreueHue rocyJapCcTBOM B JIUIIE
KOMIIETEHTHBIX ~ OPTaHOB  BO3MOXXHOCTM JKM3HM €r0  HapOJOHACEICHUS
TIOCPEICTBOM MPENYIPEKICHHS BOSHUKHOBEHHUS YTPO3 CYyBEPEHHTETY» 2,

[IpencraBisieTcss, 4YTO 3TO Yy3KMA W B ONPENCIICHHOW CTENEHU
TPaJIMLMOHHBIA M O3TAaTUYECKUHA IOAXOJ I10 OTHOLICHHI0 K HAalUMOHAJIBHON
O0e3zonacHocTH. B moHMMaHMM €€ CIO0KHOM HpHUpOJAbl BO TJIAaBy YIJIa CTaBUTCS
rocyJapcTBO M 3amuTa ero uHrepecon. [Ipu 3ToM HEOOXOAMMO OTMETUTH, YTO
3aKOHOJATEIBCTBO U COBOKYITHOCTh OOIIECTBEHHBIX OTHOIICHUN B ATON 00J1aCTH
JABHO NEPEPOCIIA U BBIIUIM 3a PAMKHU IPEAMETA UHCTUTYTAa KOHCTUTYLIHOHHOIO
npaBa, pacHpOCTPaHUBUIMCh Ha JAPYTHE OTpacid MU MHCTUTYThl. CeromHs
CYLIECTBYIOT IPAaBOBBIE HWHCTUTYTHI, KOTOPBIE COCTABIAIOT NIPEAMET IIpaBa
HaIMOHAJIbHON 0€30MacHOCTH, ONPENEICHHO, UMesl OOLIYIO 1IeJIb U OJHOPOIHBIE
OOILECTBEHHbIE OTHOIIEHUSI.

B 1o ke Bpems cienyeT KOHCTaTUPOBaTh TOT (hakT, YTO B YCIOBHSX
pacHIMpEeHHs] U TOMOJHEHUsI CTPYKTYphI IMpaBa HAlMOHAJIBHOW 0O€30MacHOCTH
HOBBIMU HMHCTHUTYTAMU €r0 «KOHCTHUTYLIHOHHBIE OCHOBBDY OYAYyT OCTaBaThCs
KOPHEBBIMM. IIpeameTom KOHCTUTYLIMIOHHOT'O npasa SBJISIFOTCS

(PYHJIaMeHTaHLHBIG O6H.ICCTB€HHLI€ OTHOIICHHA, KOTOPBIMHU OXBAaTbIBAIOTCS

17 Cwm.: Mytunues A.B. [IpaBo HAMOHAILHOM GE30MIACHOCTH: MHCTUTYT, OTPACIIh, IPABOBOM pexuM? //
Bompocsl 6e3omacnoctr. — 2020. Ne 4, — C. 17-27. DOI:10.25136/2409-7543.2020.4.33827.

18 Bepbunkas T.B. HanponansHas 6€30MaCHOCTh KaK MHCTUTYT KOHCTHTYIIMOHHOTO NpaBa. Monorpadus — M.
Mup Hayku, 2015. — C.4.

19 Bep6umxas T.B. Vkas. cou. — C. 4-5. %

Bepouikas T.B. Ykas. cou. — C. 25.
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KOHCTUTYLMOHHBIN CTPOH, TEPPUTOPHAIIbHASI OPTaHU3ALMS TOCYIapCTBA, OCHOBBI
IIPaBOBOTO IOJIOKEHUS JINYHOCTH U JIP., @ COBOKYITHOCTb IOPUINYECKUX HOPM U
OPUHIIMIIOB B paMKax I[IpaBa HAIMOHAJbHOW O€30MacHOCTH MPHU3BaHBI
peraaMeHTUpPOBaTh OOUIECTBEHHBIE OTHOUIEHMSI, OOBEKTAMU KOTOPBIX SIBIISIOTCS
Takue  (yHJaMEHTAJIbHbIE  KOHCTUTYLIMOHHO-IIPABOBBIE  ILIEHHOCTH  Kak
KOHCTUTYIIMOHHBIN CTPOHM, TEPPUTOpPHANIbHAS 1IEIOCTHOCTh, MpaBa U CBOOOJBI
JUYHOCTH.

A.B.IlytuHIEB BBICKa3bIBa€T B I10JIb3y TOI'O, YTO IPABO HAIMOHAJIBHOU
0€30MacHOCTH ClIEAyeT paccMaTpuBaTh KakK MpaBOBOM pexuMm. [oBops o
HallMOHAIBHOW 0€30MaCHOCTH KaK O KOMIUIEKCHOM SIBJIEHHH, IO €r0 MHEHUIO,
«11€71ec000pa3HO BECTU PEUb O IPABOBOM PEXHUME HAIMOHATIbHOW O€3011aCHOCTH,
paccMaTpuBas €ro Kak COBOKYIIHOCTb IPaBOBBIX CPEACTB (CTaTHUYHOE
MOHMMAHKE) U BOIUIOIIEHUE B CUCTEME COLMAIBHBIX MPAKTUK U MEHTAJIbHOCTH
o011ecTBa (IMHAMUYIECKHHA KOMIIOHEHT )»2C.

Kareropusi «ipaBoBOil pexUM» SIBISETCS MIUPOKO 00CYX)IAEMOUM TEMOU B
opunndeckon Hayke. I[lo mHenmro wm3BectHoro yuenoro C.C.Anekceesa,
IPAaBOBOM PEXKHUM OIPEAEISIETCS KaK IOPSAOK PETryJIMpPOBaHUs, KOTOPBIM
BBIp@XEH B KOMIUIEKCE TMPABOBBIX CPEACTB, XapaKTepU3YIOLIUX 0coboe
COUYeTaHHE B3aUMOJEHCTBYIOUIUX MEXAY COOOW 103BOJIEHUH, 3aPETOB, a TAKXKE

NO3UTHBHBIX  OOSA3BIBAHMM M CO3JAIOMIMX  OCOOYI0  HANpPaBIECHHOCTD
perynupoBaHus?l,

B 5TOM CMBICIIE IPAaBOBOI pEXkKUM (KaK COBOKYIIHOCTb IPABOBBIX CPEJICTB U
HOPSI0K) TIPUCYIL OTPACIIAM ITyOIMYHOro Ipasa. IpeaMeT npaBa HAMOHAIBHOM
0€30MaCHOCTH COCTABIISIOT OOMIECTBEHHBIE OTHOMICHUS, KOTOPHIE MO CBOEH
IPHUPOJIE ABISAIOTCS YIPABIECHYECKUMH M UMEIOT BIACTHBIN Xapakrep. [IpaBoBble
PEXUMBI, HAIpaBICHHLIE Ha oOOecredeHHe OE30IAaCHOCTH  TOCYdapCTBa,

XapaKTEpU3YIOTCS  «KECTKMMW», B paMKax KOTOPBIX, KakK OTMEYaroT

CIICOMAJIMCTHI, Hpeo6naz[aI0T CMMIICPATUBHBIC W 3allPpCTUTCIIBHBIC MCTOIbI B

2 [Tyrunnes A.B. Yxkas. cou. — C. 24.
21 Anexceer C.C. O61ue 103BOJICHUS U OOIIHE 3anpeTsl B coBeTckoM Ipase. — M., 1989. — C.185.
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OTHOIICHUU (UBMYECKUX M IOPUIAMYECKHUX JHI, UX OOBEAMHEHHHA C OJIHOM
CTOPOHBI U HAJICJICHUE OPraHOB TI'OCYAAPCTBEHHOM BJIACTH AUCKPELIMOHHBIMU

TIOJHOMOYHSIMH C JIPYron»?,

[IpaBOBOI pex’UM KaK CUCTEMA HOPM U MPABUJI, COBOKYITHOCTh MPAaBOBBIX
CPEICTB, T.€. METOJIOB M CIIOCOOOB OCyujecmenenus npasd, SBISIETCS YacThiO
peXKUMOB 0o0Jiee BBICOKOTO paHra, T.€. FOCYJapCTBEHHOIO M MOJUTUYECKOTO.
«/IMEHHO C MOMONIBIO MPABOBBIX PEXKUMOB, - oTMmedaeT OJ.K.YTamos,
NPAKTUYECKA  YTBEPXKAAIOTCS W pealbHO  (PYHKIUOHUPYIOT  PEKUMBI
rocyJapCTBEHHBIE U MOJIUTHYECKUE, MO0 TOCIEIHNE, KaK IPaBUIIO, O0JIEKaAIOTCs
B OIIPEICJICHHYIO FOPUANYECKYIO GOpMy» 2,

WNrak, wHanuoHanbHass 0€30MaCHOCTh KaK BHUJ TOCYJapCTBEHHOM
JeSITeLHOCTH MpECTaBIsieT coboi crienmduueckuii pesxkxuM. OHa npenoiaract
HaJU4YuE€ ONPEACIICHHBIX IMOJIUTUYECKUX, IMPABOBBIX, OPraHU3ALMOHHBIX,
SKOHOMHMYECKUX M JPYTUX CPEJCTB, HEOOXOIUMBIX [JIsi JOCTHKCHUS IIEJIH
(6e3zonacHoctr). IlpaBoBoit pexxum (IIpaBO HAIMOHAIBHOM OE30MACHOCTH,
KOMIUIEKC  TPaBOBBIX  CPEJCTB)  BBICTyHMaeT  BaXXHbIM  H3MEPCHHEM,
OTIPENICIIAIONTUM PEKUM HaIlMOHAJIbHOM Oe3omacHocth. Ilociaemnuii, B CBOIO
oyepellb, BBICTYHNAaeT B  KAuyeCTBE  BaXXHOW  COCTABJAIONICH  YaCTH
roCyJIapCTBEHHOTO peKruMa. be3ycloBHO, TaKOW MOAXO0J YKPEIUIIET BEpTUKAIb
BJIACTU W TIpaBa, OJIHAKO B KJIACCUUYECKOM WJIH TPAIUIMOHHOM TOHUMAHUU
KaTEropyu CUCTEMBI ITpaBa U €€ COCTABHBIX YaCcTEH, TO OH OCTABJISIET MPOOET B €€
CTPYKTYpe€.

[To muenunto C.B.YanmuukoBa, co3ganue 3(PGEKTUBHOTO MeXaHU3Ma
MPABOBOTO  PETryJUPOBAHUS €AUHON CHUCTEMOM  IOpUJIUYECKUX CPEACTB

CIIOCOOCTBOBaJI0O OBl OpraHU3AlMM W YIOPSJAOYMBAHUIO DIIEMEHTOB C(]epbl

HallMOHAIBLHON Oe3omacHocTd. OH CUMTAeT, 4YTO JOCTIDKCHHE DTOH IICIH

22 Yramos D.K. ITpaBoBble pEXUMBL: OHATHE, IIPU3HAKM, CTPYKTYPa, METO/IbI IPABOBOIO peryiupoBanus. [Ipaso
u nonutuka. 2 (170) - 2014. — C. 258. DOI: 10.7256/1811-9018.2014.2.7303.
2 Yramos D.K. Vkas. cou. — C.257.
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BO3MOKHO TOJIBKO B paMKax (popMHpOBaHUS HOBOM KOMIUIEKCHON OTpaciy MpaBa
— IIpaBa HAlMOHAIBHOM Ge30macHocTn®?, B Teopuy npaBa KOMILIEKCHAS OTPACIIb
IpaBa ONPEIEIAETCS KAaK «COBOKYIHOCTb IPAaBOBBIX HOPM, PErYJIUPYIOIIMX
OTHOILIEHHUS B KaKO-TM00 onpeieIeHHOHN cdepe NesTENIbHOCTH U OTHOCALINXCS

K Pa3HBIM OTPACIISAM IpaBa»?>,

MBI ucxoauMm W3 TOW MPEATNOCHUIKH, YTO HAalMOHAIbHAs O€30MacHOCTD,
OyIy4d CJIOXHBIM COIMAJIbHBIM U  IOJUTUKO-TIPABOBBIM  SBJICHUEM, C
MEXOTPACIEBBIM U CMEKHBIM XapaKTepOM OOIIECTBEHHBIX OTHOIICHUN B €¢
paMKax U MX YJEIbHBIM BECOM, TAKXKE HAJIMYUEM COJIMJIHOU 3aKOHOAATEIHHOU
0a3pl B 3TOM 00JIaCTH JACHCTBHUTEIHHO MOXET MPETEHAOBATh Ha OJHOPOIHOCTH
(cocTaBISAIONIMX €€ YacTeil) U ObITh CAMOCTOSITENIbHON KOMIUIEKCHOU OTPacibio
npasa.

HanunonanbHast 0€30MacHOCTh HMMEET JIOCTAaTOYHO  Pa3BETBJICHHYIO
CHUCTEeMY, KOTOpas BKIIFOYAET B ceOs psi MmojacucTteM (6€30macHOCTh JIMYHOCTH,
obmectBa u rocymapctBa) U chep Oe3zomacHocTd  (OOlIEeCTBEHHAs,
PKOHOMMYECKasi, BOCHHAs, MHPOpMAIIMOHHAs, dKoJIorudeckas u ap.). [loatomy,
Ha Halll B3I, KOMIIEKCHBIM XapakTep IpaBa HAaIIMOHAIBHOW 0€30macHOCTH
XapaKTepU3yeTcsi TeM, YTO €ro CTPYKTypa COCTOMT U3 MPABOBBIX WHCTUTYTOB
(HampuMep, MHCTUTYT YPE3BBIYAHOTO TOJIOKEHHUS, HHCTUTYT rOCyIapCTBEHHOM
TaliHbl, THCTUTYT OOIIECTBEHHOW 0€30MaCHOCTH, MPECTYIUICHUSI TPOTUB MUpPa U
0€30ITaCHOCTH H JIP.), KOTOPBhIE UMEIOT TaK)Ke MEXKOTPACIECBOM XapaKTep.

N3 oOmieit Teopun mpaBa U3BECTHO, YTO OTPAcCib MpaBa MPEICTABISAET
c000M COBOKYITHOCTH MPABOBLIX HOPM, PETYIUPYIOIIUX OMPEACICHHYIO 00J1aCcTh
OJIHOPOJHBIX OOIIECTBEHHBIX OTHOIICHUM W HMeeT 000COOJEHHBIE METOJbI

IIPaBoOBOTO BoO3AeucTBUA. [IpeamMer u MeTOoA NPABOBOTO PEryJIMPOBAHUSA

24 Cm.: Yanmuukos C.B. CraHoBieHMe HOBOI KOMIUIEKCHOI OTpaciiv MpaBa-NpaBa HAlMOHAILHON 6e301acHOCTH
//N3Bectus IOro-3amagnoro rocynapcrseHHoro yHusepcutera. 2012, Ne4-1. — C. 102-112; Yamuukos, C.10. O
(hopMHUpOBaHMHM KOMIUIEKCHOW OTpaciii 3aKOHOJATeNbcTBa B cepe HanmoHambHOUW OezomacHoctu / C.IO.
YamaukoB //FOpunmueckuit mup. 2014. Ne 11 (215). — C. 19-24; YanmunkoB C.B. MexaHusm mnpaBoBOTO
peryJMpoBaHus B cepe HaMOHAIBHOM 0€30I1aCHOCTH: HEKOTOPHIE TMCKYCCHOHHBIE TIPOOJIEMBI.
[https:/imwww.sworld.com.ua/konfer32/190.pdf

% Bonpuioit ropunnueckuii cosaps / [lox pen. A.S1. Cyxapegsa, B.E. Kpyrckux. — 2-¢. u3j., nepepab. u jor. — M.:
NHOPA-M, 2001. - C. 265.
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ABJIIIOTCS. BAXKHBIMM CHUCTEMOOOPA3YIOLUIUMHU 3JIEMEHTaMH OTpaciu IpaBa.
[IpenMer mpaBOBOTO PEryIMPOBAHUS IO TPABY CUUTACTCA «MaTEpUATIHLHBIM»
KPUTEPUEM pA3rPAaHUYEHUST HOPM IIpaBa HA CaMOCTOATEIBHBIE OTPACIH,
IOCKOJbKY IIOJ HHMM IIOHMMAalOTCSd KadeCTBEHHO 000COOJEHHBIE TPYIIIbI
OOIECTBEHHBIX OTHOLIEHUM, KOTOPBIE TIO CBOEMY INIYOMHHOMY 3KOHOMHYECKOMY
U COLMAIBHO-TIOJINTUYECKOMY  COAEPXKAHUK  TPEOYIOT  OTAEIBHOTO,
CaMOCTOSTENIBLHOIO ¥ CBOEOOPA3HOTO IOPHANYECKOTO BO3AEHCTBHAZ,

[IpenmMeroM  mpaBa  HalMOHAIbHOM  0O€30IACHOCTH  SIBISIOTCA
OOILIECTBEHHBIE  OTHOIICHHUS MEXIYy CyObeKTaMu MpaBa/0e30MacHOCTH,
HalpaBJI€HHbIE HA NOJJEpXKaHUE U 0OecleueHue HallMOHAIbHOW O€30MaCHOCTH.
OO111ecTBEHHBIE OTHOILIEHUS, KaK MPaBUJIO, BOSHUKAIOT 10 MOBOAY peasIu3allli,
3aIIMTBl U NPOJABWKEHUS MHTEpecoB. M3BecTHBIM poccuiicknid ydeHbin W.U.
Jlykairyk, IpoBOJs aHAJIM3 COOTHOILIEHUSI UHTEpeca U Ipasa, nuiet: « THTepech
MIEPBUYHBI, OHU OIPEACIIAIOT COIEpKAHUE U XapakTep npasa. [[paBo npu3BaHo UX
samumarteky. >’ Urak, mpaBo NpeACTaBIsSeT COOOM HOPMATUBHBIA DPETYIATOD M
CPEZICTBO COTJIACOBAHUS MHTEPECOB.

OTnnunTenbHas OCOOEHHOCTh OOIECTBEHHBIX OTHOIIEHHWH B 00JacTH
HallMOHAIBHOW 0€30MaCHOCTH 3aKJII0YAETCS B TOM, YTO B UX pPAMKax peyb UAET
TOJBKO O TEX HHTepecax, KOTOpble B JMTEpaType MOJYYWIM Ha3BaHHUE
«HallMOHAJIbHbIE  MHTepechl».  KaTteropus  «HaIlMOHAJIbHBIA  HHTEpPECH
MPEACTABISIET COOOW OTHOCHUTENIbHO HOBOE SIBJIGHME B OTEUECTBEHHOW HayKe
V30ekucrana. 3a rojapl HE3aBUCMMOCTH OHA IMOJIyYWJa Pa3BUTHE, TJIABHBIM
o0pa3oM, B paMKax TEOPHH W TPAKTHKH MEXKIYHAPOJIHBIX OTHOIIECHUH U
CBSI3aHHBIX C HUMH JAMCLMIUIUH — IF€ONOJUTHKHU, UCCIIEI0OBaHUI O€30MMacHOCTH U

I[p.,28 4YTO OMPCACICHHO COOTBCTCTBYCT NOMHUHUPYIOINUM TCHACHIUAM pPa3BUTHA

% Anexcee C.C. O6mas teopus npasa. T. 1. — M., 1981. — C. 244; ®arxynaun . H. IIpobaems! Teopuu
rocyaapcTBa u npasa. — Kazanb, 1987. — C. 144; Teopus rocyaapctsa u npasa: Kypc nexuuii / [Tog pen. H.H.
Mary3osa u A.B. Mainbko. — 2-¢ u3., nepepa0d. u gom. — M.: FOpucts. 2000. — C. 399.

27 Jlykamryx M.W. Tno6Ganusauus, rocyaapcrso, npaso, XXI sek. — M.: “Cnapk”, 2000. — C. 93.

28 Cm.: KaceiMoB A., Bacbkun M. OcHOBHbIC HAIlpaBJicHUs BHEIIHEH nonuTukd Pecriybmuku Yibekucran. — T.:
V36ekucran, 1994; TypcyHoB A.C. KOHCTHTYIIMOHHBIE OCHOBBI BHEIIHEH MOMUTHKY PecriyOumky Y30ekucran. —
T.. TI'IOWU, 2002; XacanoB Y.A. PerunonampHass 0€30MacHOCTh W  HAIMOHAJBHBIE HHTEPECHI
(UenrpanpHoaznarckuit peruon). — M., 2004. — 192 c.; MasnonoB M. OcHOBHbIE HampaBieHHsl BHELIHEH
TIOJINTUKH U JuIioMaTuu PecnyOnuku Y36ekucran B Tpynax M.A. Kapumosa. — T.: YMD]I, 2006; bobokymoB
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HAyYHOM MBICIM B 93TOM HampasieHuH. CorjacHO yTBEpAUBIIEMYCS B
MOJIMTUYECKOM HayKe MHEHMIO, HAIMOHAJIbHBIE HWHTEPEChl, KaK Ba)KHbIE
yCTpeMJICHHsI W TOTPeOHOCTH HaluW, O0O0pa3yloT OecCropHBIM mpeaMeT
MEXIYHApPOJHBIX OTHOIIEHMM M OCHOBHYIO II€Jb BHEUIHENOJIUTUYECKON
JEeSTeIbHOCTH FOCYJapCTBa.

HanmonanpHbIe MHTEPECH, CBOWCTBEHHBIC CYBEPEHHBIM TOCYIapCTBaM,
OMPENENSAIOT COACpKAHUE MOJUTUKU M MpaBa HAIMOHAJILHON 0€30MacHOCTH U
CIIy’)KaT aHaJUTHYECKUM HHCTPYMEHTOM B OMNpENEICHUHM UX IIeNied U 3ajad.
HanuonanbHblil MHTEpEC HAXOJUT CBOE BOIUIONIEHHWE B KOHKPETHBIX MPaBOBBIX
HOpMax | MPUHITUIIAX (HapUMep, CYBEPEHUTET, TEPPUTOPUATHHAS IIETOCTHOCTD,
mpaBa 4YelioBeKa M JIp.), 3aKOHOJATENIbHO 3aKPEIISIEMbIX B COOTBETCTBYIOIIUX
HOPMATHBHO-TIPABOBBIX aKTax (KOHCTUTYIHSIX, MEXKIYHApPOIHBIX JIOTOBOpax,
3aKOHaX W  KOHIEMNIMIX HalMoHaNbHOW  Oe3omacHocth). Karteropus
«HAIIMOHAJIbHBIE HMHTEPECh» HOPMATHUBHO YTBEPAWIACH B HAIIMOHAIBHOM
3aKOHOATENbCTBE PecyOnuku Y36ekucran®,

BaxxHbIM 3J€MEHTOM TpeIMeTa MPaBOBOIO PETYJIMPOBAHUS BBICTYIACT
cyOBbeKT (mpaBa/0e30MacHOCTH), YYaCTHUK OOIIECTBEHHBIX OTHOIICHUHN B cdepe
oc3omacHoctr. CopaepkaHWe U IIeJb €ro aKTHUBHOM M CO3MJATEIIbHOU
NEATEIbHOCTH 3aKJII0YAIOTCS B 3alIUTE 00bEKTa O€30MacHOCTH (HAIMOHAIBLHOTO
untepeca). Kpyr cyOBeKkTOB WM y4aCTHHKOB OOIIECTBEHHBIX OTHOIICHUI B
oOnacTu 0€30MacHOCTH W HUX TOJHOMOYHS OMNPENENSIOTCS OPUANYECKH B
COOTBETCTBYIOIIMX 3aKOHAX M MEXIyHApOIHBIX goroBopax. [ocymapcTBo
SIBJISIETCSI TIEPBUYHBIM U OCHOBHBIM CyOBEKTOM.

Uro kacaeTcs METOJOB IMPABOBOIO pPEryJupOBaHUs, TO OHH, OyAy4yu

CIIOCOOOM BO3JICHCTBUS IOPUIUYECKUX HOPM Ha OOIIECTBEHHBIC OTHOIICHUS,

NN, «Mnnuii XaBQCH3IHMK» TyIIYHYaCHHHHT KOHIENTYyasl Taxinim //JKamusar Ba 6omkapys. — Tomkent, 2013.
— Ne 3. - B. 47-52. IlpaBoBble acmeKTHl HccieAoBaHbl: PaxmankymnoB M.X. AKTyaJdbHBI MPOOJIEMBI pa3BUTH
KOHCTHTYLIMOHHO-ITPaBOBBIX OCHOB BHENTHEH NOMMTHKH PecrryOnnkn Y30eKucTaH B YCIIOBUSX IEMOKPATHIECKOTO
OOHOBIIEHUs CTpaHbl. YueOHO-HaydHOe MeToauueckoe nocodue. Yacts 1. — T.: YMDJI, 2015. — 132 c.. 3! Tax,
3akoH «O0 000pOHE» IIACUT, YTO 3aIUTA HALIMOHAIBHBIX MHTEPECOB SIBISIETCS OJHOM M3 LeNel, Al KOTopon
opraHu3yroTcs u coaepxarcs Boopyxxenusie Cuibl. O60opoHHas TOKTpUHA PecnyOnuku Y30ekucraH, MpuHSTAS
B suBape 2018 roxa, onpexenser, uro «PeciryOinka Y30eKUCTaH ... CTPOUT OTHOLIEHHUSI CO BCEMH CTpaHaMH Ha
OCHOBE NPUOPHUTETa HAIMOHAJIBHBIX MHTEPECOB CTPAHBI M C YUETOM OOIICTIPH3HAHHBIX HPUHIMIIOB U HOPM
MEXAYHapojHOro mpasa...». OOopoHHass pokTpuHa PecryOmuku VY30ekucran //YTBepxkaeHa 3aKOHOM
PecnyGnuku Y36ekucran ot 9 ssaBaps 2018 roga Ne 3PY-458 //https://lex.uz/docs/3495906.
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MOJpAa3AeNAl0TCs Ha AUCIIO3UTUBHBIE U UMIIEPATUBHBIE. XapaKTEPHOE CBOMCTBO
VMIIEPATUBHOTO METOJa 3aKII0YaeTcss BO BJIACTHOM Bo3jeicTBuu  (T.e.
BO3/ICICTBUM OPraHaMM BJIACTH) HA YYAaCTHUKA OOIIECTBEHHBIX OTHOLICHHIA,
YPETryJIMpPOBAHHBIX HOpMaMH IpaBa. OOINECTBCHHBIE OTHOIICHUS B 00JIaCTH
O€30IIaCHOCTH  SBJIAIOTCS  YINPABICHYECKUMU M HMMEIOT T'OCYJapPCTBEHHOE
conepkanue. Hapaay ¢ MMOepaTHBHBIM METOJIOM, CyOOpAMHALIAS M BIACTHBIM
IpHKa3 ABIAIOTCSA S(PYEKTUBHBIMU METOJAMH PETYIMPOBAHHMS YIIPABICHYECKOI,
CIy’KeOHOM, OIEPaTUBHON JEATENLHOCTH KOMIIETEHTHBIX TIOCYJapCTBEHHBIX
OPraHoB ¥ JOJKHOCTHBIX M1,

Hannume OTpacieBhIX NPUHIMIIOB SBISETCA €lie OJHUM KOCBEHHBIM
IOATBEPKICHUEM CTAaHOBJICHUA HOBOM oTpaciay mnpasa. Ha ocHoBe aHanmsa
3aKOHOJATEIECTBA TOCYAAPCTB B KAYECTBE OCHOBHBIX MPHUHIIMIIOB 00ECIIEUCHHS
HAllMOHAJILHOW  OE30IIaCHOCTH  MOYKHO  BBIJICIMTBH:  HEY4acTHE B
BOCHHOIIOJMTHYECKAX OJOKAX; pAaBHYI0 M OJMHAKOBYI0 0O€30MaCHOCTE;
3alpelieHre TNPHMMEHEHHs CHJIBI WM YIPO3bl CHJION; OajgaHC HHTEpPECOB

JIMYHOCTH, O6IHGCTB21 N ToCyadapCTBa, IPHOPUTCT HAINMOHAJIBbHBIX HHTCPCCOB U JIP.

3axiiroueHue
AHalIlM3 CTaHOBJICHHWS W Pa3BUTHA OOINECTBEHHBIX OTHONIEHUH U
3aKOHOIATEIBCTBA B 00J1aCTH HAIIMOHAJILHON 0€30I1aCHOCTH MO3BOJISIET CHAEIATh

CJICAYIOIIUE BBIBOJIBI:

60-nepevlx, HallMOHANIbHAasi 0e30MacHOCTh, Kak W Jrobas cdepa
KU3HEIEATCILHOCTH O0IIEeCTBa, JOJKHA HAXOAUTHCS IO FOPUCIUKITUCH MpaBa.
Hanuune ogHOpOAHBIX OOIIECTBEHHBIX OTHOIIECHUN, 3aKOHOJATEIBHBIX OCHOB,
METOJIOB W TIPUHIIMIIOB WX PETYJIMPOBAaHMs, a TakkKe yACIbHBIH Bec
OOIIIECTBEHHBIX OTHOIICHU ¥ HOPMATHBHO-TIPABOBOM 0a3pl B 3TOW 00JacTu
MO3BOJISIIOT HaM YTBEPXKZIAaTh O 3apOKICHUU HOBOW OTpacid MpaBa — TMpaBa

HalMoOHaIbHON Oe3zonacHocTH. st Y30ekucraHa oOCTOSITENBCTBOM — (MITU

2 Teopus rocyaapctsa u npasa: Kypc nexuuii / Tlox pen. H.U. Maryszos u A.B. Manbko. — 2-€ u3., nepepab. u
jom. — M.: FOpucrt, 2000. — C. 401.
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COIMATBHBIM (haKTOM) BO3HHKHOBEHHS OOIIECTBEHHBIX OTHOIICHHWH B 00JIaCTH

HaHHOHaHLHOﬁ 6630H&CHOCTH, HCCOMHCHHO, CTaJIO 06peTCHI/I€ UM

rocyJapCTBEHHOW HE3aBUCUMOCTH; 60-8MOPbIX, B COBPEMEHHOM MHPE BO3POCIIO
3HAUYEHUE U YJIEIbHBIN BEC MPABOBBIX (B TOM UYHKCIIE MEXIYHAPOIHO-TIPABOBBIX )
CUJI M CpPEACTB KaK peryjsropa OOIIECTBEHHbIX OTHOILICHUM B 0O0JacTu
0e30macHOCT W MEXaHHW3Ma TMOJJICpKAHUS MEXKIAYHAPOJIHOTO MHUpAa U
6e3onacHocTH. COBOKYITHOCTh OPTaHU3AIMOHHO-TIPABOBBIX MEP, BKIIOYAIOITUX B
cebst cucTeMy OOIIENPU3HAHHBIX HOPM M MPUHIIUIIOB MEKIYHAPOTHOTO MPaBa;
MEXAYHapPOIHO-TIPABOBBIX JIOKYMEHTOB; HAIMOHAJIBHOIO 3aKOHOJIATEIhCTBA U
Ip. Bce 0OJIbIIE HAXOJAT CBOE IPUMEHEHHE B MIPAKTUKE TOCYIAPCTB; §-MpemblXx,
B KAaueCcTBE MPHUOPUTETHBIX HANPABJICHUM pa3BUTUSA IPABOBBIX OCHOB
oOecreyeHns HalMOHAJIbHONW 0€30MacHOCTH MOKHO BBLACNIUTH cienyromue: 1)
pa3paboTKa OCHOBOMOJAraloIUX 3aKOHOJATENIbHBIX aKTOB, PETIaMEHTUPYIOIINX
OpraHU3alMI0 CUCTEMbl HAI[MOHAJIIBHOM O€30IaCHOCTH, NMPABOBOE IMOJIOKEHUE
rOCyJapCTBEHHBIX  OpPraHOB, JIEWCTBEHHBIX CYOBEKTOB  HAlMOHAIbHOU
Oe3omacHOCTH; 2) NanbHEeWIee pa3BUTHE 3aKOHOAATENbHBIX U KOHIIENITYaIbHBIX
OCHOB 00€ecIeueHHUsI OTACIbHBIX chep HALIMOHAIBHOM O€301MacHOCTH; 3) pa3BUTHE
JOTOBOPHO-IIPABOBOM 0a3bl, HALIEICHHOW Ha YpPEryJupOBaHUE aKTyaJIbHbIX
MEXIYyHAPOAHO-IPaBOBbIX mpobinem B lLlenTpanbHoit A3uu, a Takke
OPOTUBOJECHCTBUE COBPEMEHHBIM Yrpo3aM HalMOHAJbHOW 0€30MacHOCTH
rocyJapcTB PErMOHA; 6-uemeepmulx, TIaBHAs 3a/adya CO3/IaHUA U YKPETUICHUS
PaBOBOTO MEXaHM3Ma PEryJIMpOBaHUS OOIIECTBEHHBIX OTHOUIEHHH B cdepe
0€30MacHOCTH JIOJDKHA 3aK/II0YaThCs B JOCTHXKEHMH OajaHca MHTEPECOB
JUYHOCTH, OOILIECTBA U TOCYAApPCTBA, T.€. TpeX (PYHIAMEHTaJIbHBIX CyOBEKTOB
0€30MacHOCTH BO BHYTPEHHUX OTHOIICHUAX M IMOCIEAOBATEIbHON peanu3aliu

IMPUOPUTETOB HAIMOHAJIbHBIX HHTCPCCOB BO BHCIIIHEH ITOJIUTHUKE.
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